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Notifications on Exemptions of Recording and Maintaining Records of Processing Activities
(ROPA) for Small and Medium-sized Businesses (SME) Data Controllers

The Personal Data Protection Committee (PDPC) proposed drafts of two Notifications regarding ROPA under the
Personal Data Protection Act B.E. 2562 (PDPA) for public hearings from 31st October 2024 to 14t November 2024.

The PDPC may soon issue these Notifications and publish them in the Royal Gazette for 90 days before they
come into force.

We summarized the key provisions of the draft Notifications (as tabled for the public hearings) as follows.
Exemptions of Recording / Creating ROPA

The new ROPA Notification on exemptions of recording / creating ROPA will repeal and replace its 2022
predecessor. The new ROPA Noatification will exclude SME data controllers from the obligations of recording /
creating the ROPA required for data controllers under Section 39, paragraph one (1), (2), (3), (4), (5), (6), and (8)
of the PDPA if they are or have at least one of the following characteristics:

(1) an SME under the law on promotion of small and medium-sized enterprises;

(2) acommunity enterprise or a community enterprise network under the law on promotion of social enterprises;

(3) a social enterprise or social enterprise group under the law on promotion of social enterprises;

(4) a cooperative, cooperative union, or farmer group under the law on cooperatives;

(5) afoundation, association, religious organization, or non-profit private organization;

(6) ajuristic person of a condominium under the Condominium Act or a juristic person of a housing estate under
the Land Development Act;

(7) ahousehold business or other business of similar nature; or

(8) a business operated by a data controller who is a natural person.

Exemptions of Maintaining ROPA

The second new ROPA Notification will exclude SME data controllers from the obligations to maintain the ROPA
required for data controllers under Section 40, paragraph one (3) of the PDPA if they are or have one of the 8
characteristics mentioned above.

Exemptions of the Exemptions

The SME data controllers who are exempt from the ROPA obligations under the two Notifications summarized
above must not be the data controllers who are required to appoint their own data protection officer under Section
41(1), (2), or (3) of the PDPA.

The SME data controllers who are exempted from the ROPA obligations under the two Notifications summarized
above are still required to record, create and maintain the ROPA as required under Section 39, paragraph one (1)
to (8) and Section 40, paragraph one (3) of the PDPA if they collect, use or disclose the personal data which:

(1) poses risks that will affect the rights and freedoms of data subjects;

(2) is not occasional collection, use, or disclosure of personal data; or

(3) is the sensitive personal data under Section 26 of the PDPA.
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