PDPC Regulation on Complaint Administration

PDPC Regulation on Complaint Administration

On 29" June 2022, the Personal Data Protection Committee (PDPC) issued its Notification on
Filing, Regection, Termination, Consideration, and Duration for Consideration of Complaints
B.E. 2565. The notification was published in the Government Gazette on 11" July 2022 and
came into force on 12" July 2022. We summarized some key provisions of this notification
below.

(1) The data subject may file acomplaint physically with the PDPC Office, by post, by electronic
means or any other means as specified by the PDPC Office. The complaint must be clear,
understandable, polite and not in the nature of athreat directly or indirectly. The required
minimum details to be included in the complaint include the name and address of the complainant
and the facts and related information of the alleged offences (a breach of or failure to comply
with the PDPA or the PDPA rules).

(2) If the complaint contains al the required details, the PDPA competent officer will issue an
official receipt and give it to the data subject within 15 days from receiving the complaint, and
then within 15 days examine and analyze the details of the complaint, and submit the complaint
to an Expert Committee (EC) for consideration through the Secretary-General of the PDPC. For
examination and analysis of the complaint, the competent officer has the power to order all or any
of the parties concerned to submit additional information, documents and materials related to the
alleged offences.

(3) The EC may regject or terminate the complaint if the complaint does not have all the required
details, or if the parties, facts and issues involved with the complaint are those involved with the
same grounds of offences under another complaint previously filed with and finalized by the EC,
or if the complaint is not a case where the data controller or the data processor or their employees
or contractors commit an offence under the PDPA or the PDPA rules, or if the complaint is
groundless.

(4) If the EC considers the complaint and finds that the case can be settled by mediation, the EC
may mediate the case if both parties wish to settle the case by mediation. If the parties cannot
settle the case, the EC shall consider the complaint further, with the power to order the parties
involved to submit additional information and documentation if the EC finds them necessary.

(5) If the EC finds that the complaint has a ground and thereis clear evidence proving that the
data controller or the data processor or their employees or contractors committed the alleged
offences, the EC shall impose administrative fines on them per Section 90 of the PDPA.

Download PDF

Theinformation provided in this article is general in nature and may not apply to any specific situation. Specific advice should be sought before taking any
action based on the information provided. Under no circumstances shall LawPlus Ltd. or any of its directors, partners and lawyers be liable for any direct or
indirect, incidental or consequential loss or damage that results from the use of or the reliance upon the information contained in this article. Copyright © 2016
and 2018 LawPlus Ltd.



https://www.lawplusltd.com/Newsletter/2022/Z001.0729.PDPA%20Enforcement%20Update.Final.pdf?_t=1659331007

PDPC Regulation on Complaint Administration

To see the archive of our past newdletters and articles please click here.

AUTHOR

=

Yo s ¥

:;v‘{

Kowit Somwaiya
Managing Partner& Nbsp;| Bangkok
kowit.somwaiya@lawplusltd.com

Usa Ua-areetham
Partner& Nbsp; | Bangkok

usa.ua-areetham@lawplusltd.com

LawPlus Ltd.

Unit 1401, 14th Floor, Abdulrahim Place 990
RamalV Road, Bangkok 10500, Thailand
Tel: +662 636 0662

Fax: +662 636 0663

LawPlus Myanmar Ltd.

Unit No. 520, 5th Floor, Hledan Centre

Corner of Pyay Road and Hledan Road, Kamayut Township,
Y angon, Myanmar

Tel: +95 (0)92 6111 7006

and +95 (0)92 6098 9752

Theinformation provided in this article is general in nature and may not apply to any specific situation. Specific advice should be sought before taking any
action based on the information provided. Under no circumstances shall LawPlus Ltd. or any of its directors, partners and lawyers be liable for any direct or
indirect, incidental or consequential loss or damage that results from the use of or the reliance upon the information contained in this article. Copyright © 2016
and 2018 LawPlus Ltd.


http://www.tcpdf.org

